ADOPTED - January 28, 2014

Agenda Item No. 28

Introduced by the County Services and Finance Committees of the:

INGHAM COUNTY BOARD OF COMMISSIONERS

RESOLUTION AUTHORIZING A LEASE/OPTION TO PURCHASE AGREEMENT 
WITH ONONDAGA TOWNSHIP FOR BALDWIN PARK
RESOLUTION # 14 – 022

WHEREAS, Ingham County owns and operates Baldwin Park in Onondaga Township; and

WHEREAS, Onondaga Township, in which Baldwin Park is located, desires to continue Baldwin Park’s operation, and is interested in eventually acquiring the Baldwin Park property to use for public park purposes; and

WHEREAS, the parties are agreeable to entering an agreement that will continue to allow Baldwin Park to be available for public park uses for the citizens of the Township and the County.

THEREFORE BE IT RESOLVED, the Ingham County Board of Commissioners authorizes to lease to Onondaga Township, real property located in the Township of Onondaga, Ingham County, Michigan, commonly known as Baldwin Park, legally described as set forth in the legal description, attached and incorporated by reference as Schedule A, together with all improvements, buildings, fixtures and facilities (hereafter, the “Premises”), subject to any easements, utilities, or restrictions or conditions of record.  

BE IT FURTHER RESOLVED, at the commencement of the Lease Term, the County shall transfer possession of the premises in good order and condition, normal wear and tear excepted. 

BE IT FURTHER RESOLVED, the Lease Term shall commence at 12:01 a.m. on January 15, 2014, or as soon as possible after January 15, 2014, after an Agreement is fully signed by the authorized representatives of both the County and Township, and shall remain in effect through January 14, 2017, unless terminated earlier in the event the Township ceases using the Premises for public park purposes.

BE IT FURTHER RESOLVED, that the County grants the Township an exclusive Option to Purchase the Premises described in the attached Schedule A, with all easements, rights, structures and appurtenances with the purchase price for the premises under this option of ONE AND NO/100 DOLLARS ($1.00), as more fully set forth in a Lease/Option To Purchase Agreement (“the Agreement”).

BE IT FURTHER RESOLVED, that the Option to Purchase shall become effective on January 16, 2014, and shall remain in effect through the balance of the duration of the Agreement.   

BE IT FURTHER RESOLVED, that the Township may exercise its Option to Purchase under the Agreement by giving written notice signed by the Township to the County at the address designated by the County.

BE IT FURTHER RESOLVED, that if the Township fails to properly exercise this Option to Purchase before the Agreement expires, the Option to Purchase shall terminate and the County shall have no further obligation to the Township.  

BE IT FURTHER RESOLVED, that if the Township exercises its Option to Purchase under the Agreement, the County, at its expense, will conduct a professional survey of the real property located in the Township of Onondaga, Ingham County, Michigan, commonly known as Baldwin Park, legally described as set forth in the legal description, attached and incorporated by reference as Schedule A.

BE IT FURTHER RESOLVED, that if the Township exercises its Option to Purchase under this Agreement, the deed that is provided pursuant to the Agreement shall contain a restriction which limits the use of the Premises for public park purposes in perpetuity.

BE IT FURTHER RESOLVED, in the event that the Township ceases to use the Premises for public park purposes, the Premises shall automatically revert to the County, except that the Township may transfer title, possession, or use of the Premises to a recreational authority established between the Township and participating municipalities pursuant to the Recreational Authorities Act, 2000 PA 321, MCL 123.1131, or to a similar public entity, that will continue to use the Premises for park purposes, without causing the Premises to revert to the County.

BE IT FURTHER RESOLVED, the Township shall pay the County annual rent for the Premises in the nominal amount of One Dollar ($1.00) during the term of the lease, unless the Township shall properly exercise its exclusive Option To Purchase pursuant to this resolution during the term of the lease, whereupon the Township’s obligation to pay annual rent of One Dollar, ($1.00) shall be deemed null and void.

BE IT FURTHER RESOLVED, as additional consideration, the Township shall otherwise expend all funds necessary for the operation and maintenance of Baldwin Park.

BE IT FURTHER RESOLVED, that the Chairperson of the Ingham County Board of Commissioners is authorized to sign any necessary lease/purchase documents consistent with this resolution and approved as to form by the County Attorney.

COUNTY SERVICES:  Yeas:  Holman, Tsernoglou, Crenshaw, Nolan, Koenig, Celentino, Maiville

   Nays:  None              Absent:  None    Approved 1/21/14

FINANCE:  Yeas:  Koenig, Anthony, McGrain, Bahar-Cook, Schafer

   Nays:  None                  Absent:  Tennis, Vickers        Approved 1/22/14 

Schedule A

Legal Description- Baldwin Park

1.
Beginning at a point two hundred sixty-four and two-tenths (264.2) feet North of the Southwest corner of Section twenty- eight (28), Onondaga Township, Ingham County, Michigan and running North seventy hundred seventy- six and three tenths (776.3) feet to a point, thence East thirty- three and no- tenths (33.0) feet to a point, same being in the West bank of the Grand River, thence South-easterly along the West bank of said Grand River a  distance of seven hundred fifty-five and four tenths (755.4) feet to a point, thence South seventy-five degrees thirty minutes West three hundred forty-four and no tenths (344.0) feet to point of beginning; containing in all two and ninety- five one- hundredths (2.95) acres more or less. 

2.
Beginning at the Southwest corner of Section twenty-eight (28), Onondaga Township, thence North two hundred sixty-four and two tenths (264.2) feet, thence North seventy-five (75) degrees thirty (30) minutes East three hundred forty- four (344) feet to a point on the South bank of Grand River, thence along the South bank of Grand River in an Easterly direction four hundred eighty (480) feet more or less to a point on said river bank, thence South three hundred fifteen (315) feet, thence North eighty- nine (89) degrees eleven (11) minutes West seven hundred sixty six and five tenths (766.5) feet to the point of beginning, being a portion of the Southwest quarter (1/4) of Section twenty- eight (28), T1N, R2W, Onondaga Township.

Subject to restrictions and easement of record. The grantors herein herewith reserve unto themselves the South one rod of the aforesaid description for the purpose of egress and ingress to property adjoining on the east. 

3.
Beginning at a point three hundred four and eight tenths (304.8) feet North and six hundred eighty-three and four tenths (383.4) feet East of the Southwest corner of Section twenty-eight (28), Onondaga Township, thence North forty-five (45) degrees one and one half (1 1/2) minutes East ninety and two tenths (90.2) feet, thence North twenty-five (25) degrees fifty-nine and one quarter (59 ¼) minutes East sixty-eight and three-tenths (68.3) feet thence North forty-three (43) degrees thirty- three and three quarters (33 ¾) minutes East ninety-eight and three tenths (98.3) feet, thence North four (4) degrees twenty-two and one quarter (22 ¼) minutes West fifty and three tenths (50.3) feet, thence South forty- seven (47) degrees ten and one quarter (10 ¼) minutes West eight-six (86) feet, thence South fifty-one (51) degrees, forty- two and one quarter (42 ¼) minutes West ninety-six and seven tenths (96.7) feet, thence South forty (40) degrees nine and one quarter (9 ¼) minutes West eighty-seven and one tenth (87.1) feet, thence South sixty-nine (69) degrees twelve and three quarter (12 ¾) minutes West one hundred twenty- nine and one tenth (129.1) feet, thence South sixty seven (67) degrees twenty one and one half (21 ½) minutes East one hundred eight and two tenths (108.2) feet, thence North sixty-six(66) degrees one half (1/2) minute East sixty- three and seven tenths (63.7) feet to the point of beginning, being an island in Grand River, Section twenty eight (28), Onondaga Township. Subject to restrictions and easements of record.

4.
Southwest ¼ of Section 28, T1N., R2 W., lying South and West of the Grand River and East of a line beginning at a point on the South line of said Section 766.5 feet east of the Southwest corner thereof, thence North to Grand River, also beginning at the Southwest corner of Section 28, T1N., R2W., thence East 766.5 feet, thence North 1 Rod, thence West parallel to the Section line 766.5 feet to the West Section line thence South 1 rod to the place of beginning. Subject to any easements of record.

